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There was a special sitting of 
the Appellate Division of the Su
preme Court yesterday morning he-
fore Their Honours the Chief 
nce and Justices Brown and Law. 

The Chief Justice delivered the 
Judgment of the Court in the case of 
^ . N. C. Farquharson et al vs T. 
fc. Whltelock et al. He said: — 

This is really an appeal from an 
opinion (for no decree or minute has 
been passed) upon a construction 
summons given by Mr. Justice Clark 
But on this occasion we -will treat a 
minute as on the record, the form 
»«f which, if drawn up, being clear, 
tfefoie answering any of the ques
tions' raised it may not be improper 
to make a few observations on prac
tice which the learned Judge and 
the counsel did not to all appearan
ces rightly apprehend. As a forme* 
equity draftsman—a sort of dock 
ur river pilot—I give some attention 
to this branch of his mystery. First, 
the summons was defective for want 
or parties. The persons Interested 
under the will to he construed wcro 
not numerous within the meaning of 
section 97 of the Civil procedure 
Code, and so, according to the au-
rhorites, representation .thereunder 
vaa impracticable:— 

Wilson v Church (9 C D . p. 559) 
^nd re Braybrook (1916 W.N. 7 4 ) . 
Nor was- there any case for the in
vocation of a special direction und»?r 
rule''25 of the General Orders and 
none was in fact given. It does hap
pen that the solicitors for the par-
* les represent all the beneficiaries 
under the will, and accordingly W-J 
need not trouble about the ' uon 
joinder nt some of them. But in fu
ture all persons sought to be affected 
ssould be made parties, subject to 
»ne section and rule quoted. Clark 
»f. was unaware of the saving cir
cumstances present in this case. Thus 
(He form of his opinion leaves the 
beneficiaries, not made parties, free 
i.o contest its correctness at Bom« 
future time, an? unde&irahle state of 
things. 

RIGHTS OP PARTIES. 
Secondly, it is necessary, unless a 

case'be one of much simplicity, that 
tne 1 order of every Court shall be 
passed under section 557 of the Code 
In, order to show the evidence rcart 
ftud the precise declarations made. 
An^Bppeai Ilea' from the minute nv 
the."fornial decree, not from the op
inion expressed by the Judge, and 
the-parties should always be able to 
ascertain ; their rights and obliga
tions from such minute or decree. 

Here, as already stated, we have 
only an opinion. Since writing the 
foregoing remarks I have read El-
lerman Lines Ltd., v Head (19 2S 2 
K.B. 144) and desire to call atten
tion to the protests against lax prac
tise'In respect of decrees uttered by 
Atkin L..J. and Eve J . This case is 
an illustration of such practise, th-j 
registrar and solicitors being tun 
persons in law responsible for it. 

Thirdly, a summons should not 
raise hypothetical points. Whether 
the-legacies mentioned in the third 
question before us are specific or 
demonstrative is irrelevant if T . E . 

Whitelocke owes £ 1,000 to thu 
estate of the testatrix'. For, «»{ 
c airse, that sum, will in such an 
event be raised out of Moreland. 
Only if there he no debt of £1,000 
will it bo necessary to determine tho 
true character of the legacies. No 
iV,ubt Clark J. thought there wan 
not any debt. Rut I am unable tq 
truce any solid reason for this op-
iziion, and nobody now contends that 
it should be sustained on the mater
ials before us. 

ISHLES OK SUllHTAXCfc. 
Fourthly, counsel for the trustees 

should always see that tin issues ol 
substance are raised by the summons 
The answer given by Clark J . to thu 
third quetion does not dispose of 
f»ny issue even if he were justified in 
answering it and did not so correctly. 
For at once the question arises: 
ran T E Whitelocke insist 
in quests made by the testatrix in 
his favour and yet repudiate any 
liability in respect of the £1,000? AH 
I do not know the facts, and since 
the point has not been mooted, it 
may well be there is nothing in i t . 
But the trustees will be satisfied that 
such is the case before transferring 
to T. E . Whitelocke the property 
tequeathed to him by the Will, sup
posing that he is not Indebted to the 
estate nf the testatrix. 

I now pass to the questions which 
must at present be answered. 

The first one is whether dead 
stock at Petersvllle, bequeathed to 
T. E . Whitelocke, includes a plea
sure motor car which was there at 
the death of the testatrix. Clark J . 
said th.it ft fell into the residuary os 
tate. Of course, if "dead stock" ara 
to be construed in their primary 
r.onse this opinion is correct. But it 
i* plain that these words are rot to 
b* so construed. The testatrix did 
nt t choose to accept the definition 
given by learned scholars. She set
tled upon a dictionary of her own 
pnd we must effectuate her inten
tions by reference to it. Now, in the 
very first devise and bequest she 
uses the words "dead stock'* as in
cluding furniture, linen and crock-
cry. Thus we start an examination of 
the critical bequest with the know
ledge that the testatrix thinks that 
nil plenishings are equivalent to 
dead stock. She was incorrect, but u 
\-i not our mission ta insist that 
dlsponors must show a nice appre
ciation of the English language. The 
Judges of old time frustrated far 
too many instruments by holding 
that their meaning was governed 

by 
RULES OF CONSTRUCTION" 

declaration that the motor car in 
the evidence mentioned passed un
der the will of the testatrix to the 
defendant T. E . Whitelocke. 

LOGWOOD AND PIMENTO. 
The second question is whether 

certain logwood and pimento, which, 
before the death of the testatrix, had 
been cut and picked and stacked at 
Petersvllle, passed to T. E . White
locke or fell into residue. Clark J. 
held that they fell into residue. In 
my opinion, logwood and pimento 
are clearly to be rated as pen or 
farming stock or crops and I do not 
see any distinction between such 
phrases and dead stock. The Judge 
and the counsel were not acquainted 
with the famous case of Dashwood 
vs Magniac (1891 3 Cli. 306) . If it 
had been cited the opinion of the 
Judge would have been in conform
ity with my own. There will accord
ingly be a declaration that the log
wood and pimento in the evidence 
mentioned were bequeathed by the 
testatrix to T. E . Whitelocke. 

As before stated the third question 
must stand over for the present. 
There should be liberty to amend 
the summons by asking for an en
quiry, if desired, and by raising any 
question of election suggested by 
facts ascertained under the enquiry 
or otherwise. It has been agreed by 
all parties that the costs incurred 
here and In the Original Division 
shall be raised out of the residuary 
estate but there should not be two 
taxations, and accordingly proceed
ings will be stayed until the sum
mons has been disposed of. 

The minutes of the decree will be 
drawn by Mr. Browne and submit
ted, after circulation, to the Regis
trar for our approval. 

At the hearing the Hon. J. A. G. 
Sn.'ith K.C., appeared for the appel
lants, Mr. N. W . Manley for the 
residuary legatees and Mr. Browne 
for the executors. 

wholly unknown to many practising 
lawyers. To-day we accept a number 
oi these rules, but, when free to do 
ac\ we search far the real meaning 
of an instrument and avoid the en
unciation of new rules calculated to 
disappoint people yet unborn. I am 
glad to say that no architect of the 
law has instructed us that "dead 
Stock" cannot/' include all plenish-^ 
trigs of an Estate or house, and, 
therefore, I a-m able to say that efr 
feet shall be given to this West
moreland dictionary. 

It follows that there is no strong 
presumption that the gift of dead 
stock to T. E . Whitelocke means 
only plenishings used in connection 
with the business of a planter or pen 
keeper. 

On turning to the terms of the be
quest and to the qualifications upon 
it I see at' once that plenishincs 
:,ie what the testatrix had in mind. 
Clark J . errad in supposing that 
the general bequests of money ex
clude this theory. They clearly have 
no relation to Petersvllle at all. The 
•fudge should have expounded th* 
phrase 'dead stock" by looking at 
the exceptions from it found in 
specific dispositions of articles 

SCOTT VS DELISSER. 
The Court next gave its decision 

in the suit of C. A. Scott vs Clifford 
DeLisser. 

The judgment of the Court was 
delivered by His Honour the Chief 
Justice as follows: — 

In my opinion the judgment o" 
the learned Resident Magistrate 
should be varied by substituting 
£20. 1 6 / —the amount paid inlo 
Court—for the £39. 6/ awarded, and 
by directing the plaintiff to pay to 
the defendant his costs of suit as 
from the 15th of August, 1928 . 

The action was brought for use 
and occupation of premises under a 
license granted by the plaintiff to 
the defendant's testator. At the trial 
this cause of action was abandoned 
and the claim formulated was one 
founded on bailment. A licensor, 
such as was the plaintiff, is in quite 
a different situation to a bailee. The 
plaintiff undertook no active conven 
tU-nal duties of any sort. His duty 
was simply to permit the testator 

stack and remove his logwood and 
to be privy to nothing which would 
frustrate the exercise of this privi
lege. A bailee is under a duty to 
exercise care in respect of the goods 
<utru<*tpd to him. If a wharfinger, 
%. „... . * observe the provisions ot 
the relevant enactments which in

clude capital and Income expendi
ture. 

Accordingly his remuneration 
ought to be higher than that of a li
censor. 

A licensor is paid at a rate calcu
lated by reference to the yearly value 
cf the land used, ' 

A bailee is paid for his trouble, 
his risk,—his capital embarked and 
his recurring outgoings. 

If the plaintiff's own extravagant 
estimate of the yearly value of all 
the premises leased to him be treat
ed as correct, remuneration for the 
use of part of his yard at the rate of 
£ 60 a year is ample. It is a pity tht> 
Magistrate did not keep the plain
tiff to his pleaded case. Changes of 
front are generally attended with 
dangers even if they look harmless 
The best advocates do not always 
appreciate on Bhort notice the legal 
Implications involved in them. The 
defendants advocate ought theo
retically to have said to the learned 
Magistrate: "There is a gulf be
tween an action for use and occupa* 
lion and an. action, on a bailment 
which ought nof to be bridged in this 
case. I do not mind what wharfingers 
charge for goods stored with them. 
My concern is to shew that a licen
sor, which the plaintiff carefully al
leges himself to be, only gets a sum 
which has a strict relation to the 
yearly value of the land dedicated 
to the use of the licensee. And the 
rule is just; for the licensor only 
promises uninterrupted access to the 
dedicated land and abstention from 
tortious conduct tending to the loan 
cf or injury to the goods. Very 
different is the position of the bailee 
whose liabilities vary with his parti
cular contract and the statutes to 
which he may be subject." 

I don't criticise the advocate in 
the least. He came into Court to 
answer a claim for use and occupa
tion of a yard In respect of which 
ho had correctly advised his client 
to pay £ 2 0 . 1 6 / into Court. * He 
failed to see that he could not an
swer the case put before the Magis
trate for which there was no war
rant at all, 
have ignored the difference between 
the pleadings and the case made at 
the hearing in the hurry of the mo
ment. In view of the small amount 
at stake and the simple nature of 
evidence I propose only £10, as co3ts 
to the appellant. 

Mr. Manley appeared for the ap
pellant and the Hon. J. A. G. 
Smith for respondent. 

ATHLETIC MEET 
AT HAYES 

CHRISTMAS DAY 
Good Programme of Cycle 

and Flat Events On 
Popular Vere Track. 

MANY ATTRACTIONS. 

J&veryonn who has had the plea
sure of either attending or compet
ing in an athletic and cycle sports 
at Mango Walk in Vere knows or, at 
least, has hoard of Mr. R. J. M. 
Lewin, the indefatigable honorary 
secretary of the Vara C. C. 

At present Mr. Lewln's efforts aro 
being directed towards the promot
ing of a mammoth athletic and 
cycle sports meeting which will be 
held at Haves on Christmas Day. 

The sports oromise* to be real 
high-class, and no stone is being left 
unturned to make it in any measure 
less successful than the former en
joyable meetings which have been 
held at Mango Walk. 

Pleasure-aeekera are assured of a 
very pleasant and enjoyable day. 
Their needs will be catered for by 
a number of ladies and gentlemen 
who have always shewn great inter
est la the.** events. Far-away from 
the bustle of tbr> metropolis, those 
who attend will Arid Hayes, Claren
don, a little paradise of peace, joy 
and sweet content, really a place 
worthv of sDendlm: a typical Christ
mas Day. 

The competitors will have plenty 
opposition, hut the committee has 

but I should probably / » i w a y s taken great care to mete out 
to everv man his due of justice and 
falrplav. Then, there is still another 
side which tnrerr competitor knows 
of and this side is also the especial 
care of Mr. Lewin and his co-work
ers. 

It has been said, not without justl 
flcation, that the prises awarded at 

Mango Walk ara the beet given at 
any sports in the island. This latter 
fact should not influence good sports 
but, I have mentioned it in order to 
show that these sports afford the 
maximum amount of pleasure both 
to spectator and competitor alike. 
Each one gets hU money's worth and 
he does not have to ask for It, either. 

The committee of management, is 
always alive to its great respon
sibility. The promoters owe it to 
the general public to give satisfac
tion, and to tbi« pud have always 
directed their efforts. 

Arrangements will be made in 
Kingston for the safe and convenient 
transportation of competitors and 
spectators to and from Haves on the 
day of the sports. 

Associated with the committee for 
this sports is Mr. I. L. Owen, the 
secretary, who win receive entries 
at Hayes. 

Mr. A. A. Johnson. 70 T.aws Street, 
Kingston, Mr. A . O, Grant, Spanish 
Town, and Mr. K. G. Hill c /o Glean
er, Kingston, will also receive en
tries for the respective centres. 

Athletic sports are fast dying out 
or, at least, come too few and far be
tween, and the general public is ask
ed to give its usual loyal support and 
be present either to watch at or to 
race in the athletic and cycle sports 
at Hayes on Christmas Day. 

LIST OF EVKNTS. 
The following ie a list of events:— 
Flat:—100 yards handicap ( i f 

and under); 100 yards handicap 
(over 1 9 ) ; 100 yards handicap (15 
and under); 320 yards handicap (1» 
and under); 220 yards handicap 
(over 1 9 ) ; 440 yards handicap 
(open); 880 yards handicap (open); 
high jump (handicap). 

Cycle:—& mile Class 1; 1 mile 
class II; 4 mile class III; 3 miles 
class I; 3 miles class II; 3 miles class 
III; 5 miles open; 12 miles open. 

No entry will be accepted unless 
accompanied with entry fee In full. 

All entries must be made, and 
raceb run, In the real name of the 
competitor. 

Giving of false, misleading, or in
complete information will be suffi
cient ground for disqualifying. 

The entry fees are: 1 / for each 
flat event; and 1/6 for each cycle 
event. 

Intending competitors mu*t apply 
for entry forms which they are re-

MATTERS FOR JAMAICA 
AGRICULTURAL SOCIETY 
The monthly meeting of tue 

Doard of Management of the Jamai
ca Agricultural Society will be held 
at the offices of the Society to-mor
row forenoon. 

The meeting will consider the ap
pointment ot an Instructor and also 
two .vice presidents to fill the vacan
cies caused by tho resignation oi 
Mr. R. P . Slmmonds and Mr. K. W. 
Mulrhead. 

There will be a resolution from 
the Pedro Plains Branch of the So
ciety with reference to the establisn-
ment of a dairy industry In that dis
trict. The regulations with reference 
to the export of bananas, which were 
passed by the Governor in Privy 
Council, will be submitted, and it 
Is also expected that there will b" 
some discussion with reference to 
the presence of black berries in pi
mento. 

The monthly report on the bee
keeping industry will also be sub
mitted, as well as a le t ter from Dr. 
Strathalrn with reference to the re
gulations for the control of milk sup 
plies. There will also be a report on 
the grapefruit industry in St. Mary. 

Details in connection with shows, \ 
and the prize holdings competitions 
will also come up for consideration. 

. THE MEDICAL SERVICE-
Dr. G. F. Baxter, Senior Resident 

Medical Officer at the Kingston Pub
lic Hospital, who was on short leave 
of absence, resumed his duties yes
terday. 

Dr. A. C. Hayden, one ot the medi
cal officers, went on short leave of 
absence from yesterday, and is ex
pected to resume his duties on Mon
day next. 

It is reported that the position of 
District Medical Officer for the Adel-
phi district, in the parish of St. 
James, which became vacant several 
months ago on the death of Dr. 
Mills, will most likely be filled at an 
early date. 

In the meantime Dr. Lowe contin
ues to act as D.M.O. for the district. 

ouired to All up truthfully and to 
the best of their knowledge. 

Applicants must also enclose 
stamp for postage and state their 
names and addressee. 

KEN. HILL. 

DR. J- W. L. GLEISSER DEAD. 
London, D e c 7.—Dr. J. W. L. 

Gleisser, one of England's most emi
nent pure mathematicians, died at 
Cambridge to-day at the age of 80. 

Not only was Dr. Gleisser a great 
scholar, who became president of 
the Royal Astronomical Society for 
two terms, but he was also a noted 
collector ot rare pottery. His collec
tion of seventeenth and eighteenth 
century pottery were the largest of 
English pottery in existence. 

For twenty years he was president 
of the Astronomical Dining Club, 
which often invited Joseph H. 
Choate, Lord Moulton and other 
celebrities to its gatherings. His 
speeches when proposing the health 
of his guests were gems ot sparkling 
oratory. , 
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at The Emblem Of Quality 

c - Flake Butters 

IDENTIFICATION 

On the side-wall of thin 
tyre you will And in sil
ver silhouette the 
DOUBLE EAGLE 
world-mark of superfine 
quality and value, symbol 

of that Goodyear union 
of seasoned experience 
and youthful progress 
which has produced the 
tyre of tyres. 

A wafer biscuit with a suggestion of salt 

Mi • 
* 1 1 * ' ' - A GIFT PERFUME FOR 

CHRISTMAS 
Malted Milk Crackers 

No Other Tyre Like 
DOUBLE EAGLE 

SOLD BY EXCLUSIVE 
SHOPS EVERYWHERE 

A touch of sweetness with the flavour of 
Malted Milk. 

Perfume 
Face Powder 
Talcum Powder 
Lotions 
Soaps 

Toilet W a t e r 
Compac ts 
Rouges 
Lipst icks 
L-rilliantines 

* 1 ^ 

And in Beautiful Gift Boxes. 

emits for Jamaica Sole 
A. H. Sargood & Co. 104 Tower Street 

Royal Lunch Biscuits 
A biscuit whose goodness every housekeeper knows. 

There have been oversize tyres, and extra-ply tyres, and heavy duty 
tyres 
But never before has there been a t y r e like the new DOUBLE EAGLE. 
It is something distinct — the sup er-tyre — an original creation. 
It was designed and perfected with out regard to a cost specification of 
any kind. It is built in limited prod uction for those who want the ab
solute best of tyre security, motori ng comfort and economy. 
It is a better tyre than the average person needs. It costs considerably 
more to buy than does the ordinary type, just as it costs a great deal 

BuTthe difference between the DO UBLE EAGLE and the ordinary 
tyre is greater still, for what we have here is not merely the thicker, 
stronger tyre, but, what is in all re spects, "the tyre of tyres". 
Goodyear has made for the DOUBLE EAGLE Tyre 
superior and enduring DOUBLE EAGLE inner tube. 

an equally 

ADOLPH LEVY BRO. DE - 2 8 - 0 

\J-i 

NOTICE. 
J 

My wife (Mrs.) Mabel Wallers 
^'having left my home and protection 

without ray consent on several ot-
- ..callous during the pat»t seven years, 

will not hold myself responsible 
: t for her in any way, my repeated ap-

plications for her return have been 
^fruitless and she has ignored the or-
$'vdfir of the court to return to mv. 
& At Is therefore my Intention not to 

accept her again. 
(Sgd.) JACOB W A L T E R S . 

Buff Bay P O. 
. • 1 5 / 1 2 / ^ 8 . 

BRINGING UP FATHER By George McManus 

NOTICE. 
This Is to notify and warn the 

ubllc In general not to negotiate 
A" purchase of premises 49 East 

ftp, Street, Kingston without my 
' *><>4ge as no one is permitted 

I,VIQ' by me. . 

epalfe* etci 
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